










































































































































































084*#d915 PUBLIC WATERS IN 001 TO 650 . 08/30/88

084*40911S
1 9 <IN> Subd. 3.
111 for management of designated PUBLIC WATERs to improve natural

084*4092S -
1 3 <IN> Subdivision 1.
1 5 <IN> (1)
1 6 than wild rice from PUBLIC WATERS;
1 7 <IN> (2)
1 7 <IN> (2) transplant any aquatic plants into other PUBLIC WATERs;
1 8 <IN> (3)
1 9 organisms in PUBLIC WATERs under prescribed conditions to

084*%111Ss
1 2 <IN> Subdivision 1.

1 3 wild rice in any PUBLIC WATERs in this state, any water craft
1 17 <IN> Subd. 4.

118 PUBLIC WATERs between 3:00 p.m. and 9:00 a.m. following except
1 22 <IN> Subd. 5.

1 24 body of PUBLIC WATERs may use mechanical harvesting devices to
1 27 <IN> (&)

1 27 <IN> (a) Any body of PUBLIC WATERs greater than 125 acres in

2 2 <IN> (b)

2 2 <IN> (b) Any body of PUBLIC WATERs to which the public has

2 4 <IN> (c)

2 4 <IN> (c) Any body of PUBLIC WATERs within the original

084*4#14S
1 21 <IN> Subd. 3.
1 22 the harvesting of wild rice on all PUBLIC WATERs or portions
2 5 be conducted on any or all PUBLIC WATERs or portions thereof.
2 11 <IN> Subd. 4.
2 14 the PUBLIC WATERs of this state and to rotate the opening of

084*415s
1 2 <IN> Subdivision 1, .
1 3 the harvesting of wild rice grain on PUBLIC WATERs of any
1 9 <IN> Subd. 2.
112 and replanting in PUBLIC WATERs of the state, including waters

084*44158
1 2 <IN> Subdivision 1.
115 land or PUBLIC WATER under the control of the commissioner of
123 cause, All such land or PUBLIC WATER shall remain subject to
1 26 disposition of land or PUBLIC WATER all rights incjuded in any

084*443s
1 6 <IN> Subd. 2.
1 8 <IN> (1)
110 approved June 22, 1948, and all PUBLIC WATERs included therein
1 23 <IN> Subd. 3.
1 23 <IN> Subd. 3. "PUBLIC WATERs" shall mean all waters lying

0B4*444s

1 4 area and PUBLIC WATERs therein is necessary for the protection
086*#11S
1 12 <IN> Subd. 2.
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086*4l1s PUBLIC WATER$ IN 001 TO 650 08/30/88

1 14 vegetation, control of algae and scum conditions on PUBLIC
115 WATERs, methods of combating and controlling the same, and shall

086A402S
1 22 <IN> Subd. 4.
1 27 recreational activities conducted upon the PUBLIC WATERs and

089*4022S
1 3 <IN> Subdivision 1.
1 23 required for purposes of providing access to PUBLIC WATERS or

092*445s
1 3 and other PUBLIC WATERs and watercourses, with the live timber
119 PUBLIC WATERs and watercourses and withdrawn from sale, a strip

092*467S
1 2 <IN> Subdivision 1.
1 5 resources shall sell state property bordering PUBLIC WATERs that

093*410S
1 4 PUBLIC WATERs within the area described by such lease.

093*411sS
1 3 described in section 93.08 under the PUBLIC WATERs in the state

093*415s
1 2 <IN> Subdivision 1.
1 20 <IN> (3)
1 20 <IN> (3) An area of any size within. the bed of any PUBLIC WATERs

093*434S
1 1 <SHN> 93.34 +a Unlawful to mine under PUBLIC WATERs.

093*443s
1 18 authorization for the use of PUBLIC WATERs issued by the

094*4#3428
1 19 <IN> Subd. 3. -
121 any meandered or other PUBLIC WATERs and withdrawn from sale by
1 25 PUBLIC WATERs in the same general vicinity affording at least
2 3 bordering on PUBLIC WATERs shall be subject to reservations by
2 15 exchange bordering on PUBLIC WATERs must be subject to the

097A4#015S
5 27 <IN> Subd. 4l. #
5 27 <IN> Subd. 41. +b PUBLIC WATERs. +c "Public waters" means
5 27 <IN> Subd. 41. +b PUBLIC WATERs. +c "PUBLIC WATERs" means

097A40858
2 14 <IN> Subd. 7.
2 18 <IN> (b) :
2 22 PUBLIC WATERs. Where the boundary of a refuge extends more than

097A4101S

1 1 <SHN> 97A.101 +a PUBLIC WATER reserves and management designation,
#1 2 <IN> Subdivision 1.

1 3 designate and reserve PUBLIC WATERs of the state to propagate

1 5 <IN> Subd. 2.

54




097A#iOls PUBLIC WATERS IN OOl TO 650 08/30/88
1 6 commissioner may designate, reserve, and manage PUBLIC WATERs

097A#141S

1 1 <SHN> 97A.141 +a PUBLIC WATER access sites.

2 <IN> Subdivision 1.

3 commissioner shall acquire access sites adjacent to PUBLIC

4 WATERs and easements and rights-of-way necessary to connect the
9 <IN> Subd. 2.
10 not be acquired under this section adjacent to PUBLIC WATERs
13 institution. Access sites adjacent to PUBLIC WATERs that
16 <IN> (1)
16 <IN> (1) the PUBLIC WATER contains at least 150 acres within the
18 <IN> (2)
18 <IN> (2) the PUBLIC WATERs are to be managed intensively for

e e e I e

097A#1458S
1 2 <IN> Subdivision 1.
1 10 <IN> (b).
117 Circular No. 39 (1971 edition), that are PUBLIC WATERs. Lands

097A#2058
1 3 <IN> (1)
1 4 relating to wild animals, wild rice, PUBLIC WATERs, water

097A#451S
2 5 <IN> Subd. 6.
2 8 angling in adjacent and connected PUBLIC WATERs without a
2 10 commissioner that describes the PUBLIC WATERs where the fishing

097A4#4758
6 12 <IN> Subd. 29.
6 19 <IN> (3)
. 6 19 <IN> (3) To take sucker eggs from PUBLIC WATERs for a private
6 22 <IN> Subd. 29a.
6 25 <IN> (2)
6 25 <IN> (2) to take sucker eggs from PUBLIC WATERs for a fish farm,
097B#805S
1 3 <IN> Subdivision 1.

1L 9 <IN> (b)

1.10 rails in PUBLIC WATERs from a permanent artificial blind or sink
1 21 <IN> Subd. 3.

1 23 for hunting waterfowl in"PUBLIC WATERs between sunset and one

097B#811S #
1 2 <IN> Subdivision 1.
4 PUBLIC WATERs or on public land more than one hour before the
6 <IN> Subd. 2.
8 in PUBLIC WATERs or on public lands more than one hour before
10 <IN> Subd. 3.
12 decoys in PUBLIC WATERs between sunset and one hour before
18 <IN> Subd. 4.
19 prohibited. +c A person may not leave decoys in PUBLIC WATERs

o e

097C#0558
1 3 accumulate in or upon the shores of PUBLIC WATERs in quantities

097C#0718
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097C#071S PUBLIC WATERS IN 001 TO 650 08/30/88

1 1 <SHN> 97C.071 +a Permit required for structure in PUBLIC WATERs.
1 3 obstruction, except a boat pier, in or over PUBLIC WATERs

097C#205s
1 6 <IN> (1)
1 7 by seining PUBLIC WATERs;
1 10 <IN> (3)
1 10 <IN> (3) prescribe methods for stocking the fish in PUBLIC
111 WATERs that give priority to the needs of the community where

097C#211s
1 12 <IN> Subd. 2a.
1 20 acquired must be processed and not released into PUBLIC WATERs,
2 14 <IN> Subd. 4.
2 15 person may not take sucker eggs from PUBLIC WATERs for a private

105*437S
2 18 <IN> Subd. 1l4.

2 18 <IN> Subd. 14. +b PUBLIC WATERs. +c "Public waters" includes

2 18 <IN> Subd. 14. +b PUBLIC WATERs. +c "PUBLIC WATERs" includes

2 24 <IN> (2)

2 25 determined to be PUBLIC WATERs or navigable waters by a court of

3 16 <IN> (9)

319 PUBLIC WATERs regardless of the size of their drainage area.

3 27 sections 105.38 and 105.391, the term "PUBLIC WATERs" shall

4 2 <IN> Subd. 15. '

4 5 edition), not included within the definition of PUBLIC WATERS,

4 8 <IN> Subd. 16.

4 9 water level" means the boundary of PUBLIC WATERs and wetlands,
105*#38S

1 5 <IN> (a)

5 <IN> (a) Subject to existing rights, PUBLIC WATERs and wetlands
10 <IN> (c¢)
12 course, current, or cross-section of PUBLIC WATERs or wetlands,
16 structures, and waterway obstructions in PUBLIC WATERs or

[N e ]

105*439S
1 17 <IN> Subd. 3.
19 <IN> (1)
19 <IN> (1) the use, allocation, and control of PUBLIC WATERs and
23 <IN> (3)
24 PUBLIC WATERs and wetlands.

el

105*#391s 7
1 2 <IN> Subdivision 1.
6 county and make a preliminary designation as to which are PUBLIC
7 WATERs and wetlands. The commissioner shall send a list and map
8 of the waters preliminarily designated as PUBLIC WATERs and
6 may challenge the designation of specific waters as PUBLIC
7 WATERS or wetlands or may request the designation of additional
8 waters as PUBLIC WATERs or wetlands, by filing a petition for a
14 to be PUBLIC WATERs and wetlands. The commissioner shall
15 complete the PUBLIC WATERs and wetlands inventory by December
18 <IN> Subd. 3,
19 Except as provided below, no PUBLIC WATERs or wetlands shall be
20 drained, and no permit authorizing drainage of PUBLIC WATERsS or
3 21 wetlands shall be issued, unless the PUBLIC WATERs or wetlands

W WWwNNN -

w w
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105*43918 PUBLIC WATERS IN 001 TO 650 08/30/88

22 being drained are replaced by PUBLIC WATERs or wetlands that
1 <IN> Subd. 10.
3 PUBLIC WATERs for pasture or cropland during periods of drought,
6 drainage of the wetlands or PUBLIC WATERs. This chapter does
18 <IN> Subd. 1l2.
19 rights or trespass law. +c The designation of waters as PUBLIC
20 WATERs or wetlands under this section does not grant the public
25 the designation of waters or lands as PUBLIC WATERs or wetlands,

(SR RV S R R RS Ry OS]

105*4408S
3 16 <IN> Subd. 1l1.
319 proceedings and proceedings relating to PUBLIC WATERs. The

105*4418s
1 1 <SHN> 105.418 +a Conservation of PUBLIC WATER supplies.
1 3 by the governor and declared by order of the governor, PUBLIC
1 4 WATER supply authorities appropriating water shall adopt and
115 of any PUBLIC WATER supply authority's appropriator's permit.
105*%4428
1 1 <SHN> 105.42 +a Permits; work in PUBLIC WATERs.
1 2 <IN> Subdivision 1.
1 7 or waterway obstruction on any PUBLIC WATER; or in any manner,
1 9 any PUBLIC WATERs, wholly or partly within the state, by any
111 placing of materials in or on the beds of PUBLIC WATERs, without
121 substantially affect PUBLIC WATERS.
1 26 hangars in or adjacent to PUBLIC WATERs of the state except
2 1 <IN> Subd. la.
2 6 from other uses and changes in the level of PUBLIC WATERs to
2 23 beds of PUBLIC WATERsS shall be granted only where the area in
3 1 excavation in the PUBLIC WATERs must include provisions
3 6 <IN> (2)
3 15 of PUBLIC WATERs under flood emergency conditions, the
3 18 <IN> No permit that will change the level of PUBLIC WATERs shall

105*#43s
1 3 on any PUBLIC WATER and applications to establish the natural
1 4 ordinary high water level of any body of PUBLIC WATER may be

105*444S
1 2 <IN> Subdivision 1.
6 repairs or abandonment proposed to be made, or the PUBLIC WATER
24 <IN> Subd. la.
26 PUBLIC WATERs, as provided in chapter 93. ‘
11 <IN> Subd. 8. ¢
13 PUBLIC WATERs, the soil and water conservation district may make

[T S

105*4458
112 shall also fix the control levels of PUBLIC WATERs accordingly.

105*44618
1 4 applicant to take any action necessary to restore the PUBLIC
1 5 WATERs or their beds to the condition existing before unlawful

105*#462S
1 5 relation to PUBLIC WATERs without a permit as required by

105*44638
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105*44638 PUBLIC WATERS IN 001 TO 650 . " 08/30/88

1 5 PUBLIC WATER or in any manner change or diminish the course,
1 6 current, or cross-section of any PUBLIC WATERs. These actions

105*#471s
1L 6 waters of the state as PUBLIC WATERs under sections 105.38 to

105*448S
1 4 the public interest in the shore and shore lines of PUBLIC
1 5 WATERs, and promote public health, the commissioner may

105*#4858
1 2 <IN> Subdivision 1.

5 <IN> (1)

6 of PUBLIC WATERs and thus preserve and enhance the quality of
12 <IN> Subd. 2. .

14 <IN> (b)

15 distances from the ordinary high water elevation of PUBLIC
16 WATERs: (1) land within 1,000 feet from the normal high
23 <IN> Subd. 3.

13 <IN> (5)

13 <IN> (5) changes in bottom contours of adjacent PUBLIC WATERS;

NN H e

105*4541s
1L 4 <IN> (1) -
1L 5 alteration in the course, current, or cross section of PUBLIC
1 6 WATERs or appropriates waters of the state without a permit from
1 10 <IN> (2)
111 alteration in the course, current, or cross section of PUBLIC
112 WATERs or appropriates waters of the state in violation or in
1 18 <IN> (3)
119 alteration in the course, current, or cross section of PUBLIC
1 20 WATERs or appropriates waters of the state after a permit to

105*463S
1 3 <IN> Subdivision 1.
1 6 operate dams or other control works affecting PUBLIC WATERs, the

106A#0058
4 4 <IN> Subd. 23.
4 4 <IN> Subd., 23. +b PUBLIC WATERs. +c "Public waters" has the
4 4 <IN> Subd. 23. +b PUBLIC WATERs. +c "PUBLIC WATERs" has the

106A#011s
1 13 <IN> Subd. 2.
17 not PUBLIC WATERs. If a water body or watercoursg is determined
18 to be PUBLIC WATERsS, the drainage proceedings are subject to
19 section 105.391, subdivision 3, relating to replacing PUBLIC
20 WATERs and the water bank program.
21 <IN> Subd. 3.
21 <IN> Subd. 3. +b Permission of commissioner for work in PUBLIC
22 WATERs; application. +c (a) The drainage authority must receive
24 <IN> (1)
24 <IN> (1) remove, construct, or alter a dam affecting PUBLIC
25 WATERS ;
26 <IN> (2)
26 <IN> (2) establish, raise, or lower the level of PUBLIC WATERSs;
1 <IN> (3)
1 <IN> (3) drain any portion of a PUBLIC WATER.

I e el el el el B ol ol i S
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106A4011S PUBLIC WATERS IN 001 TO 650 08/30/88

2 2 <IN> (b)

2 4 to do work in PUBLIC WATERs or for the determination of public

2 4 to do work in PUBLIC WATERs or for the determination of PUBLIC

2 5 WATERs status of a water body or watercourse,

2 6 <IN> Subd. 4. .

2 11 body or watercourse that is not PUBLIC WATERs the drainage
106A40258 '

1 12 <IN> Subd. 2.

1 26 <IN> (d)

1 26 <IN> (d) PUBLIC WATERs may not be taken, damaged, or impaired
2 1 of any other law for the protection or conservation of PUBLIC
2 2 WATERs may not be abridged or superseded by this subdivision.

106A4245S
1 3 <IN> Subdivision 1.
1 11 <IN> (3)
113 areas that are PUBLIC WATERs; and

106A#2558 ‘
1 6 under the 'PUBLIC WATERs determination in section 105.37, and the

106A#2858S
1 5 <IN> Subd. 2.
1 17 <IN> (6)
1 17 <IN> (6) the outline of any lake basin, wetland, or PUBLIC WATER

106A4321S
1 2 <IN> Subdivision 1.
11 <IN> (4)
12 by the proposed drainage of PUBLIC WATERS;
16 <IN> (7)
17 lot by the proposed drainage of PUBLIC WATERs, wetlands, and
19 <IN> (8)
22 PUBLIC WATERs under section 105.42, to excavate or fill a

e N e

106A#323S
1 3 <IN> Subdivision 1.
1 11 <IN> (3)
112 lot by the proposed drainage of PUBLIC WATERs, wetlands, and
1 14 <IN> (4)
117 PUBLIC WATERs under section 105.42, to excavate or fill a
106A#701S
1 12 <IN> Subd. la. /
1 12 <IN> Subd. la. +b Repairs affecting PUBLIC WATERs. *+c Before a
1 14 commissioner if the repair may affect PUBLIC WATERs. If the

106A%7458
1 6 <IN> (1)
1 7 acres of PUBLIC WATERS in Anoka county;
1 8 <IN> (2)
1 8 <IN> (2) the PUBLIC WATERsS have existed for 15 or more years;

110*4318s
1 4 being PUBLIC WATERs of the state, where the following conditions

#

110*#708
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110*470S PUBLIC WATERS IN 001 TO 650 08/30/88

1 5 shall in no manner apply to PUBLIC WATERs of an area of more
110 within a distance of 20 miles from the body of PUBLIC WATER;
111 and, as to such PUBLIC WATERs, nothing contained in sections
1 15 major portion of such PUBLIC WATERs is located.

110*471S
1 3 <IN> Subdivision 1.
1.5 undesirable aquatic vegetation or organisms in PUBLIC WATERs and

110A4028
1 10 <IN> Subd. 4.
117 wells, reservoirs, tanks and other appurtenances of PUBLIC WATER

115*%61S
1 9 limits, for the purpose of preventing pollution of PUBLIC WATERs

115*471S
1 21 <IN> Subd. 7.
1 21 <IN> Subd. 7. "Water supply system" means a PUBLIC WATER supply

116A4%C
1 2 <RH> PUBLIC WATER AND SEWER SYSTEMS

116A401s
1 2 <IN> Subdivision 1.
1 6 maintained, PUBLIC WATER or sewer systems or combined water and
1 9 reservoirs, tanks, and other appurtenances of PUBLIC WATER or
111 not organized into cities, or in any area added to a PUBLIC
112 WATER or sewer system or combined water and sewer system by
3 20 <IN> Subd. 4.
3 21 by any PUBLIC WATER or sewer or combined system or to be
4 24 <IN> Subd. 5.
4 26 PUBLIC WATER or sewer or combined system or in a district formed
116A402S

1 2 <IN> Subdivision 1.
1 2 <IN> Subdivision 1. +b Form. +c Before any PUBLIC WATER or

116C#41S
1 2 <IN> Subdivision 1.
1 3 <IN> (1)
1 3 <IN> (1) coordinate PUBLIC WATER resource management and

117*447S
1 24 permit or authorization for the use of PUBLIC WATERs issued by

117*4488
1 26 of any rights in PUBLIC WATERs except after permit, lease,

144*4145S
110 PUBLIC WATER supplies which shall include, but not be limited to

144*4382S
1 9 <IN> Subd. 4.
1 9 <IN> Subd. 4. +b PUBLIC WATER supply. +c "Public water supply"
»1 9 <IN> Subd. 4. +b PUBLIC WATER supply. +c "PUBLIC WATER supply"
1 13 days of the year. "PUBLIC WATER supply" includes a collection,
1 19 <IN> Subd. 5.
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144*4382s PUBLIC WATERS IN 001 TO 650 08/30/88
120 owns, manages or operates a PUBLIC WATER supply.

144*4383S
1 2 <IN> In order to insure safe drinking water in all PUBLIC WATER
1 4 <IN> (a)
1 5 alteration of PUBLIC WATER supply:

1 6 <IN> (b)

1 6 <IN> (b) To enter the premises of a PUBLIC WATER supply, or part

110 delivered by PUBLIC WATER supplies;

1 11 <IN> (c)

113 routine surveys, inspections, and testing of PUBLIC WATER supply
144*4385s

1 2 <IN> If a PUBLIC WATER system has violated a rule of the

160*481S
1 2 <IN> Subdivision 1.
1 12 <IN> (3)
1 13 and other parking areas, tourist information facilities, PUBLIC
1 14 WATER access points and other facilities intended to expand the

161*427S
1 2 <IN> Subdivision 1. .
1 7 highway improvement affecting PUBLIC WATERs shall be made until

164*4158
1 13 <IN> Subd. 2.
1 23 be constructed. If PUBLIC WATERs are involved, the plans shall

282*40188
1 7 PUBLIC WATERs and watercourses, and the live timber growing or
1 23 meandered lakes and other PUBLIC WATERs and watercourses and so

296*#421S
3 4 <IN> Subd. 4.
3 10 access and boating facilities on PUBLIC WATERs; lake and river

360*40415S
1 2 <IN> Subdivision 1.

1 5 in, over, and upon any PUBLIC WATERs of this state within the

1 7 submerged land under such PUBLIC WATERs, and any artificial or

110 PUBLIC WATERs, and as well the power to construct and maintain

1 15 <IN> Subd. 2.

1 18 and upon PUBLIC WATERs, submerged land under public waters, and

1 18 ' and upon PUBLIC WATERs, submerged land under PUBLIQ WATERs, and
378*4208

1 2 <IN> Subdivision 1. .
4 mean any public land, road or highway adjoining PUBLIC WATERs,

1

1 8 <IN> Subd. 2.

112 PUBLIC WATERs upon which the same immediately borders for the

1 16 <IN> Subd. 3.

121 bathing beaches and PUBLIC WATERs immediately bordering thereon
378*4228

1 2 <IN> Subdivision 1.
1 3 operating an aeration system on PUBLIC WATERsS within the state
1 7 <IN> Subd. 2.
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378*#228 PUBLIC WATERS IN 001 TO 650 08/30/88

1 8 system is used on the ice of PUBLIC WATERs, signs shall be

1 13 <IN> (b)

114 the shoreline of the PUBLIC WATERs at each public access point

1 19 <IN> Subd. 3.

1 22 periods of ice cover on PUBLIC WATERsS, shall be given by the

2 1 <IN> Subd. 4.

2 4 periods of ice cover on PUBLIC WATERs, evidence of compliance

2 9 <IN> Subd. 5.

2 13 oxygen or to maintain open water on the ice of PUBLIC WATERs.

2 14 <IN> Subd. 6.

2 14 <IN> Subd. 6. +b PUBLIC WATERs without access. +c (a) A

2 15 riparian landowner may aerate PUBLIC WATERs with a permit under

2 16 this subdivision if the PUBLIC WATERs do not have a public

2 17 access and the person aerating the PUBLIC WATERs owns all of the

2 20 <IN> (b)

2 21 aeration under this subdivision except the PUBLIC WATERs must be
378*4#31s

2 8 <IN> Subd. 5.

2 9 current or cross section of PUBLIC WATERs when approved by the
3 9 <IN> Subd. 11.

310 course, current or cross section of PUBLIC WATERs within

378*451s
1 16 <IN> Subd. 3.
2 6 <IN> (3)
2 7 cross section of PUBLIC WATERs that are approved by the

383A#07s
6 15 <IN> Subd. 19.
6 18 declared to be PUBLIC WATERs of the state of Minnesota, and

398*#34s -
1 2 <IN> Subdivision. 1.
119 PUBLIC WATERs. Every ordinance shall be recorded by the county
1 25 <IN> Subd. 2.
2 8 affecting PUBLIC WATERs shall be valid except with the approval
2 10 of a proposed ordinance affects any PUBLIC WATERs, notice of the

458*%420F
1 1 <FGH> PUBLIC WATER HIGHWAYS IN CITIES OF FIRST CLASS

458*#21s
1 1 <SHN> 458.21 +a Condemned land must be PUBLIC WATER highway.
1 3 a PUBLIC WATER highway for the travel accommodation and passage

459*4208S
1 1 <SHN> 459.20 +a Authority over PUBLIC WATERs.

473*48458
1 8 <IN> Subd. 2.
111 monitor the quality of water in PUBLIC WATER supply wells and

473H#11S
1 3 public sanitary sewer systems and PUBLIC WATER systems
#

475* 4518
1 14 <IN> Subd. 4.

()]
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475*%4518 PUBLIC WATERS IN 001 TO 650

2 3 <IN> (5)

2 4 of PUBLIC WATERworks systems, and public lighting, heating or

501*4l1s
2 17 <IN> (7)
318 preserves, public parks, public grounds, PUBLIC WATERways,

609*468S

1 4 highway, PUBLIC WATERs or the ice thereon, shoreland areas
TOTAL DOCUMENTS = 107
TOTAL DATA RECORDS = 433
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APPENDIX B

U.S. ARMY CORPS OF ENGINEERS

JURISDICTION
SECTION 10 SECTION 404
Waters of the
Navigable waters of United States, e.g.:
WATERBODY the United States Rivers,Tributaries,
Lakes,
Potholes,
Bogs,Marshes &
Wetlands
Any work affecting the
course,condition,location
or capacity of the
ACTIVITY waterbody, e.g.: Discharge of Dredge
Structures or Fill material
Excavation 4
Fill
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_APPENDIX C

FEDERAL/STATE PERMIT COMPARISON (1987)
(404 Type Permits Issued)

Percent
Additional
Region State Federal 404 Permits
1 115 249 | 54
2 77 144 47
3 151 256 41
4 85 181 ) 53
5 49 70 : 30
6 184 356 . 48

The Department of Natural Resources concurrently issues approximately 53 percent
of the U.S. Army Corps of Engineer's Section 404 issued permits. The Department
can expect an increase of approximately 595 Section 404 permit applications or
an increase in workload of about 47 percent if the State assumes the Section 404
program.

*Section 404 type permits refer to the Section 404 permits issued by the Corps
of Engineers, as well as State M.S. 105.42 permits that are concurrently issued
for the same Section 404 permit.
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APPENDIX D

DEPARTMENT OF THE ARMY

ST. PAUL DISTRICT, CORPS OF ENGINEERS
1135 U.S. POST OFFICE & CUSTOM HOUSE
ST. PAUL, MINNESOTA 55101-1479

27 BEC %88

ATTENTION OF

CENSC-CO-R

Ron Anderson

Special Projects Coordinator

Minnesota Department of Natural Resources
500 Lafayette Road

St. Paul, Minnesota 55155

Dear Mr. Anderson:

We have reviewed the draft Mandated Feasibility Assumption Study (Study)
. as requested by your letter of December 14, 1988.

We find that the description of the Corps Section 404 regulatory program
in Minnesota is generally correct. However, the Study would perhaps be more
explanative if it contained some additional information.

Page 9 of the Study discusses Corps nationwide permits. The last
sentence concerns discharges into specific categories of headwaters and other
non-tidal waters, including wetlands and lakes (isolated waters) which are not
tributaries to interstate or navigable waters. At least partially as a result
of the settlement of a lawsuit brought against the Corps, our present
regulations require rather cumbersome determinations of the area of waters or
wetlands that would be affected by a proposed project, and case-by-case
coordination with the U, S. Fish and Wildlife Service (Service) if the
activity would cause a substantial, adverse effect upon more than one acre,
but less than 10 acres, of waters of the U. S. The Corps, after coordination
with the Service, then must determine whether to require an individual permit
for projects affecting between 1 and 10 acres. Projects which would have a
substantial adverse effect upon more than 10 acres of waters of the U. S.
cannot be authorized under this nationwide permit, and require an individual
permit. The Corps is presently considering changes to these procedures, and
it may be possible for the state to develop simplified procedures if it
assumes the 404 program. However, this illustrates the uncertainty faced by
an implementing agency concerning future administration of the 404 program
that may be changed by future Federal laws or affected by lawsuits.

Page 10 of the Study discusses individual permit reviews and indicates
that this type of review is used for projects having "potentially significant
impacts". More appropriate wording would be: "...for activities having more
than minimal individual and cumulative environmental impacts".

Paragraph 7. a. of page 16 references the Section 404(b) (1) Guidelines
(40 CFR Part 230). It may be helpful to the reader to describe the major
requirements of these mandatory Guidelines. In general, these U. S.
Environmental Protection Agency Guidelines require the permitting authority to
deny Section 404 permits for non-water dependent projects, unless the permit
applicant clearly demonstrates that there is no less environmentally damaging
project location or method that is practical. The Guidelines also mandate
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denial of a permit for any activity that would cause significant (defined by
the Guidelines as more than trivial) adverse effects upon the aquatic
environment, or which would violate state water quality standards.

We found the table on page 62 confusing. For example, it appears that
Region 1 had state jurisdiction over 115 of the 249 activities that required
Federal 404 permits. If Region 1 had jurisdiction over all projects that
required Federal 404 permits, this would represent an increase in Region 1
workload of about 116%, not 54% as the table indicates. The figures presented
in the table seem to indicate that the Department of Natural Resources permit
workload would increase by approximately 90%, instead of the 47% cited in the
narrative, if the Department assumed the 404 program.

We appreciate the opportunity to comment on the draft Study. Please
,contact Mr. Michael Weburg of my staff at 612 220-0367, if you have questions.

Sincerely, Méf

492// Ben Wopat

Chief, Regulatory Branch
Construction-Operations Division
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